
 

 

 
 

 
 
 
 
 
 
 

ZONING BOARD OF ADJUSTMENTS 
 

OCTOBER 6, 2021 
12:00 PM 

CITY HALL TOWN HALL 
118 E. TYLER AVENUE 
HARLINGEN, TEXAS 

 
This is not a Meeting of the Harlingen Elective Commission; however, a 
quorum of the City Commission may be present.  Other City Board members 
may also be present. 

 
Notice is hereby given of a regular meeting of the Zoning Board of Adjustments of the 
City of Harlingen, Texas to consider the following: 
 
PLEDGE OF ALLEGIANCE/WELCOME 
 

1. Approval of Minutes:  Meeting of June 16, 2021 
 

2. Public hearing and take action to consider a request to allow a carport to 
encroach 3 feet into the required 7-foot side yard setback, located at 15754 
Sunnyside Lane, bearing a legal description of Lot 4 Countryside Estates.  
Applicant:  David Akins 
 
 

The City of Harlingen Zoning Board of Adjustments reserves the right to convene into 
Executive Session at any time during the meeting regarding any agenda item in 
compliance with the Texas Open Meetings Act, Chapter 551 Government Code. 

 
POSTED this 1th day of October 2021, at 4:00 p.m. in compliance with Chapter 551 
of the Government Code and continuously remaining posted for at least 72 hours 
prior to meeting time and date. 
 
 
       
Xavier Cervantes, AICP 
Planning and Development Director 
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ZONING BOARD OF ADJUSTMENTS 
 
June 16, 2021 
 

The regular meeting of the Zoning Board of Adjustments was held at 12:01 P.M., 
June 16, 2021 via video conference, Harlingen, TX with the following present: 
 
BOARD MEMBERS PRESENT: 

Cesar Perez  Chairman 
Minerva Simpson Vice Chairman 
Elizandro Muñoz   Member 
Michael Boland  Member 
Michelle Franco-Mar Member 
 
BOARD MEMBERS NOT PRESENT: 
Robert Garza  Member 
Frank Garcia   Member 
Rudy Martinez  Member 
Ernesto Flores          Member 

 
CITY STAFF 
Xavier Cervantes  Planning and Development Director 
Joel  Olivo   Assistant Planning and Development Director 
Albert  Molina   City Planner  
Jennifer Prado  Planning and Development Executive Secretary  
Gabriel Gonzalez  Assistant City Manger  
Allison B. Rodriguez City Attorney 
 
PLEDGE OF ALLEGIANCE/WELCOME 
Chrm. Cesar Perez called the meeting to order with a quorum present on June 16, 2021 
at 12:01 p.m. and led the Pledge of Allegiance.      
 
APPROVAL OF THE MINUTES: MEETING OF APRIL 14, 2021 
Mr. Boland made a correction regarding wording on a motion.  
 
There was a motion by Mr. Boland to approve the minutes with corrections. Ms. 
Simpson seconded. The motion carried unanimously.   
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Public hearing and take action to consider a request for a variance to allow a 
storage building to encroach 7 feet into the required 10-foot rear building setback 
and 2.5 feet into the required 5-foot side building setback in a Multi-Family (“M2”) 
District, located at 705 Bush Street, bearing a legal description of Lot 7, Block 6, 
Coakley Estates Subdivision Phase 3. Applicant:  Jessie Casares. 

 
Mr. Albert Molina summarized the following: 

   

 Pursuant to the City of Harlingen Code of Ordinances, Section 111-304(b)(2) and 
Section 111-304(b)(3): 
 
“Side yard. There shall be a side yard not less than five feet from any side lot line 
or alley line, except that, adjacent to a side street, the side yard shall never be 
less than ten feet."  
 
"Rear yard. There shall be a rear yard not less than three feet from any lot line or 
alley line, except that, if no alley exists, the rear yard shall be not less than ten 
feet as measured from the rear lot line." 
 

 The applicant is requesting a variance to allow an accessory building to be built 
2.5' from the west side yard and 3' from the rear yard. The applicant wants to 
replace an existing structure with a 10'x14' accessory structure in the same 
location. The replacement will remain at approximately 16' from main building. A 
storage building less than 144 square feet does not require any building permits. 
(Attachment II) 

 

 The subject property fronts Bush Street with a width of 59.00' and has a length 
between 101.03' on the west side and 103.02' on the east side. The lot has an 
area of 6,064 square feet. There is an existing accessory building on the east 
side of the backyard. There is a 15' utility easement in the front yard, and there 
are no utility easements in the side yards or the rear yard. The adjacent property 
to the west has an existing storage building that is at their east property line. 
(Attachment III) 

 The requested variance was reviewed by the Building Inspections Department 
and Fire Prevention Bureau. Both departments reported approval. (Attachment 
IV) 

 

 There is no case history of a similar variance request being granted in the area.   
 

 To the present, staff has not received any calls from property owners in objection 
to the variance request. Staff mailed 25 notices to the surrounding property 
owners.  
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 The City of Harlingen Code of Ordinances Chapter 111-Zoning states the ZBA 
may: 

 

 “Permit the reconstruction, extension, or enlargement of a building occupied 
by an non-conforming use on the lot or tract occupied by such building 
provided such reconstruction does not prevent the return of such property to a 
conforming use”, and  

 

 “Authorize in specific cases a variance from the terms of a zoning ordinance if 
the variance is not contrary to the public interest and, due to special 
conditions, a literal enforcement of the ordinance would result in unnecessary 
hardship, and so that the spirit of the ordinance is observed and substantial 
justice is done.” 

 

 A concurring vote of four regular or alternate ZBA members is required to 
grant any variance. 

 
Staff recommends disapproval of the variance request as: 

 
1. The request does not meet the standards for the issuance of a variance as 

described in the City of Harlingen Code of Ordinances. There is no special 
circumstance preventing the construction within the setbacks; and 
 

2. This is a self-imposed hardship; and 
  

3. There is no case history of a similar case being granted in the area. If a variance 
is granted, it would set a precedent for future cases. 

 
Chrm. Perez asked there were any questions for staff. 
 
Chrm. Perez asked if there was an existing building on the property. 
 
Mr. Molina responded that there is a dog kennel on the east side of the property. 
 
Mr. Boland asked if the applicant has indicated why they would like to encroach into the 
setbacks of the property.  
 
Mr. Molina responded that the applicant stated in the application that they do not want 
their storage unit too close to the home.  
 
Chr. Perez opened the public hearing.  
 
Mr. Molina stated that the applicant was present.  
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Mr. Jesse Casares 705 Bush street, spoke in favor of this item and informed the board 
members that he would like to comply with all city permits and rules. He further stated 
that he has a very small lot and finds himself in the need to place the storage unit on his 
setbacks so that it is not too close to the home and have enough room near the fence. 
Mr. Casares informed the members that their used to be an old storage shed that was 
falling apart but he removed it and would like to replace it with a new one of the same 
size and on the same location.   
 
Chrm. Perez asked if there were any questions for the board members. ‘’ 
 
Ms. Simpson asked if there two existing storage units in the back yard.  
 
Mr. Casares responded no, the storage unit shown on the survey has been removed 
because it was old and falling apart and would like to bring in a new storage unit and 
replace the old one on the same location.  
 
Ms. Simpson asked if the new storage unit will be on a concrete slab or on piers and 
beams.  
 
Mr. Casares responded it will be on a concrete slab. 
 
Chrm. Perez asked if the previous storage unit was encroaching on the setbacks and 
grandfathered in.  
 
Mr. Casares responded yes he was grandfathered in with the setbacks and the new 
storage unit will be placed on the exact same location.  
 
Chrm. Perez asked if there were any further questions for the applicant. 
 
Chrm. Perez closed the public hearing. 
 
Cmr. Minerva Simpson made a motion to approve the variance request. Cmr. Elizandro 
Muñoz seconded. The motion passed 4 to 1.  
 
 
       

Cesar Perez, Chairman 

Zoning Board of Adjustments 
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AGENDA ITEM 
EXECUTIVE SUMMARY 

 
Meeting Date: October 6, 2021 

Agenda Item: 

Public hearing and take action to consider a request for a variance to allow a carport to 
encroach 3 feet into the required 7-foot side yard building setback in a Single Family 
(“R1”) District, located at 15754 Sunnyside Lane, bearing a legal description of Lot 4, 
Countryside Estates. Applicant:  David Akins. 
    

Prepared By: Esteefanía Hernández 
Title:  City Planner 

Signature: Esteefanía Hernández 
 

Brief Summary: 
 
Project Timeline 

 August 21, 2021 – Application for variance submitted to the City (Attachment I). 

 September 24, 2021 – In accordance with State and local law, notice of required 
public hearings published in the Valley Morning Star and mailed to all property 
owners within 200 feet of subject tract. 

 October 6, 2021 – Public hearing and consideration of requested variance by the 
Zoning Board of Adjustment (ZBA). 

 

Summary 

 The request is for a variance not to comply with Section 111-119(b)(1)(a) of the 
Harlingen Code of Ordinances, which states: 

 
o “Residential zones. Five feet is required to be open and unbuilt on each 

side of a primary structure. The five-foot side setback shall be maintained 
except in a subdivision established prior to February 2, 1983. Such 
previously established subdivisions have side setbacks of three feet on the 
west and north and seven feet on the east and south. In these instances, 
the side setbacks shall conform to the established setbacks in the 
subdivision.” 

 

 The applicant is requesting a variance to allow an existing attached carport to 
encroach 3 feet into the required 7-foot side yard building setback. (Attachment 
II) 

 

 The subject property fronts Sunnyside Lane with a width of 90.00 feet and has a 
length of 130.00 feet. The lot has an area of 11,700 square feet. There is an 
existing 2,181 square feet single family residence on the subject property and a 
20ft x 24.5 feet carport that was recently built without a city building permit. The 
applicant assumed the property was in the county and incorrectly obtained the 
permit through the county.  (Attachment III) 

 

 The property to the east is currently vacant. The property to the west is developed 
as a single family residence and has an accessory structure that appears to be 
encroaching into the side setback. The subdivision was annexed in November  
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2008 with the accessory structure already there, which makes it a legal 
nonconforming structure. 

 
 

 The requested variance was reviewed by the Building Inspections Department, 
Engineering Department, and Fire Prevention Bureau. Fire Prevention Bureau and 
Building Inspections Department recommended approval of the variance, while 
the Engineering Department recommended disapproval of the variance. 
(Attachment IV) 

 

 There is no case history of a similar variance request being granted in the area.   
 

 To the present, staff has not received any calls from property owners in objection 
to the variance request. Staff mailed 17 notices to the surrounding property 
owners.  
 

 The City of Harlingen Code of Ordinances Chapter 111-Zoning states the ZBA 
may: 

 
o “Permit the reconstruction, extension, or enlargement of a building 

occupied by an non-conforming use on the lot or tract occupied by such 
building provided such reconstruction does not prevent the return of such 
property to a conforming use”, and  

 
o “Authorize in specific cases a variance from the terms of a zoning 

ordinance if the variance is not contrary to the public interest and, due to 
special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship, and so that the spirit of the ordinance is observed 
and substantial justice is done.” 

 
o A concurring vote of four regular or alternate ZBA members is required to 

grant any variance. 
 

 There is a new state law, HB 1475, that allows variances to be granted if: 
 

o the financial cost of compliance is greater than 50 percent of the appraised 
value of the structure as shown on the most recent appraisal roll certified to 
the assessor for the municipality under Section 26.01, Tax Code; 

o compliance would result in a loss to the lot on which the structure is located 
of at least 25 percent of the area on which development may physically 
occur; 

o compliance would result in the structure not being in compliance with a 
requirement of a municipal ordinance, building code, or other requirement; 

o compliance would result in the unreasonable encroachment on an adjacent 
property or easement; or 

o the municipality considers the structure to be a nonconforming structure. 
 

Staff Recommendation: 
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Staff recommends disapproval of the variance request as: 

 
1. The request does not meet the standards for the issuance of a variance as 

described in the City of Harlingen Code of Ordinances. Compliance with the 
ordinance can be easily achieved by adjusting the columns within the required 
setbacks; and 
 

2. This is a self imposed hardship; and 
  

3. There is no case history of a similar case being granted in the area. If a variance 
is granted, it would set a precedent for future cases. 
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Attachment I—Application 
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Attachment I—Application 
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Attachment II—Survey of House and Carport 
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Attachment III—Street View and Aerial View 

 

 
 

 

Street View on Sunnyside Ln 
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Attachment IV—Project Information 
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Attachment V—Building Inspections 
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Attachment V— Fire Prevention Bureau 
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Attachment V— Engineering 

 

 


	Xavier Cervantes, AICP

